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Background

Sustainable use and conservation of the oceans and its living and non-living
resources have become a highly visible issue on the global agenda. In that
respect, the international community is addressing, among other initiatives, the
UN Sustainable Development Objectives (SDOs), specifically Objective 14
dealing with “Life under the seas”, and negotiations taking place at the UN
Intergovernmental Conference on Marine Biodiversity of Areas Beyond
National Jurisdiction in New York (commonly referred to as BBNJ), the latter

being of a binding nature.

However, whatever progress made will face the limitation that 80-90% of the
ocean remains unmapped, unobserved and unexplored. The degree of
uncertainty, thus, remains high and, most certainly, decades of bona fide
research and technological innovation will be essential to better understand life
under the seas and face the challenges to maintain oceans healthy and

sustainably developed through science-based use and conservation.

WIPO and Patents

The World Intellectual Property Organization (WIPO) (www.wipo.int) is the

United Nations specialized agency in intellectual property (IP) matters. It is the

center of the debate on innovation of which IP is a tool and not an end in itself.

1 Consultor internacional en temas desarrollo sustentable de océanos, recursos marinos e
innovacion tecnolégica. Director para América Latina y el Caribe de la Organizacion Mundial de
la Propiedad Intelectual (OMPI) 1993-2002. Director Ejecutivo de la Organizacion
Latinoamericana de Desarrollo Pesquero (OLDEPESCA) 2002-2013
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And it is successful. It has seen continuous growth in demands for IP services
that it administers, mainly the Patent Cooperation Treaty (PCT) and the Madrid
System for trademarks. The services it provides make WIPO a self-sustainable
agency. Further, a time where multilateralism seems to be at an impasse, WIPO

continues to adopt global treaties.

The good news is that WIPO’s World Intellectual Property Indicators for 2018
published last December show that patent applications in the field of
environmental technologies increased at an unprecedented annual rate of 8.5%

in the period 2006-2016.

This dramatic increase means that research institutes, universities, inventors,
entrepreneurs, the creativity ecosystem at large, listened and responded to
market and societal demands. Technology brought humankind to this point,

and it will lead the way forward.

Thousands of marine and fisheries technologies patents were granted or filed

through WIPO’s (www.wipo.int) Patent Cooperation Treaty (PCT) can be

accessed to solve complex solutions in a practical way, avoiding politicization or

philosophical considerations that, at times, seem to dominate the debate.

Patents are generally accepted to promote innovation, protect creativity and
share technology by divulging information that can be used to solve challenges
and multiply opportunities, as they apply to ocean management of living and

non-living resources and biodiversity.

How does PatentScope work?

WIPO makes available, free of cost, its patent database called PatentScope. It

currently holds 74 million patent documents, 3.8 million approved and the rest
filed.

It also provides information on the country of origin of the patent, the names of
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the countries in which it was filed, the name of the inventor, the company,
research institute, university among others entities, which claims the patent
rights, where the markets are, in which direction and in which technological
sectors research is being prioritized, trends, tendencies and all marine, fisheries,

plastic debris and ocean-related innovation in general.

You may wish to conduct a simple search by using the following link: https://

patentscope.wipo.int/search/en/search.jsf

While online, type the subject of interest on the interface. For example, “marine

technologies”, such in the case of the following link,
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You may see that on Marine Technologies alone 5,260 results are available.
They all provide some sort of knowledge-based solution to ocean-related

management issues.

You should be aware, however, of fact that a patent search is a very complex
endeavor and that WIPO offers basic to advanced courses to its own staff from
to be able to fully take advantage of the potential value of PatentScope. You will
notice that a video-manual and information on webinars are made available in
the PatentScope site. The assistance of your national IP office will greatly
enhance the information you will access. The link to PatentScope: https://

www.wipo.int/patentscope/en/

Technology Transfer

The debate on Technology Transfer (TT) and Intellectual Property, as
anticipated, is a thorny issue in every negotiation. From WTO, WIPO, UNCTAD
to Climate Change to BBNJ. In the April negotiating round of the latter, both
issues were debated with little headway made. It is not about States TT to other
States. States own a 3-5 per cent of patents. The rest is strictly private sector and
patent tittle holders expect a return for their investment, the risks taken and the

fact that creativity and ingenuity should be rewarded in order to reinvest.

Creating Public, Private Partnerships (PPPs) seems to be a way forward as TT,
including available Marine Technologies is more of a” package” concept that, to
be effective, needs to include know-how, maintenance, parts, training and even
the achievement of self-sustainability to really have an impact. How to pay for
all this? Public funds, climate funds, international development institutions, the
Global Environmental Facility GEF), philanthropic foundations that could
license or buy and share the patents, private sector companies willing to collect
marine debris and recycle it for free and, in my view, even in the case when
patents are in the public domain, it should be regarded as part of development
aid and technical cooperation as well as business opportunities with national

entrepreneurs and foreign investors.
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